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On March 29, 166, the Commtaaion iIIu8d an Order for and Notice of Hearing for six
regionat eVidenttery hearings to be held at vanou. IocadanI throughout the state of South
Dakota. Notice of saId hearings WI8 given to the public by newspaper pubHcations and
radio announcements; personal notice was given to aU parties to the docket. Pursuant
to said Order of the Commission, and SUOIequent amended Orders, the following regional
evidentiary hearings were held:

1. !,pril 17, 1995, at the .City Audtqrium, 212 Main Street, Mobridge, South .
Dakota, for pubic testimony on the tale of the selby) Gettysburg, Aosooe,
Onida, Bowdle, Morristown, Timber Lake, Lemmon, Eureka, Ipswich,
Mcintosh. and Mobridge exchanges. .

2. April 18, 19~5. a1 the Community Center. 1401 lazen•• Sturgis. South.
Dakota, for pub&c testimony on the sate of the Nisland. NeWBlI, and
Hermosa' exchange••

3. May 1, 1995. at the Sl Mary'a Hall, 305 West Third, Winner, South
Dakota, for public testimony on the sate of the Winner, Burke. Bonesteel,
Relancs. Murdo, L.ake Andel, Wagner. Gregory. WItten. Clearfield, Presho, "
and Platte exchanges. .

4. May 3, 1995, ~ the Lake Area TlChnicallnstttute, Student L.ounge, 230
11th Street NE. Watertown, South Dakota. for pubic teItImony on the sale
of the Webater, Clark, Florence, Hayti, BrIldIey. Willow Lake, Waubay,.
Castlewood, Summit, Peever, Veblen, Wilmot, Howard, Oldham, Revillo.
and South Shore exchanges.

5. May 4, 1115, at the Johnson's Fine Arts Center, Room 134, Northern
State Univerlity Campus, Aberdeen. South DaIaa, tor pubHc testimony on
the sale of the Britton, Pi.~nt. Rollyn, Wusington Spring_, Mellette,
Bristol, Frederick, Hecla. Doland, Wolsey, and Cresbard exchanges.

6. May 5, 1995, at the Alcester High School Gymnasium, Afth and Iowa,
. Alcester, South Dakota, far public teltimany on the sale of the Marion.
Tyndall, Centerville, Viborg, Lestervtlte, Tabor, Hudson, Tripp, Parkston,
Salem, Alcester, Bridge~er, and Canistota exchanges.

On May 1, 1995, U S WEST and the Buyers flied an amended Joint Application. In its
amended Joint-Application, U S WeST and the Buyers stated that slnce'1he .flUng of Jhe
Joint Appfication in December, "e sale of several exchanges to certain buyers has been
reevaluated by the Buyers." They requested the following changes:

1. In the Agreement with Galden West Telephone Properties, Inc., delete
in Exhibit A the Newell exchange, and change the purchase price reflected
in Paragraph 1.3 af the Agreement accordingly;

2. In the Agreement with West River Cooperative Telephone Company,
Inc, (Bison), delete in Exhibit' A the Mcintosh exChange and add the Newell
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and Nisland exchanges, and change the purchase price reflected in
ParaGraph 1.~ of the Agreement accordingly: and

3. In the Agreement with Cheyenne River Sioux Tribe Telephone Authority,
delete in Exhibit A the Nisland exchange and add the Mcintosh exchange,
and change the purchase price refleaed In Paragraph 1.3 of the Agreement
accordingly.

Due to the amended application, the Commiaion seta~ .. !..~n.ti9" del4<ifiO§! of May
, 2, 1995. Subsequently, the city of Mcintosh and COflOn County applied for and were
granted intervention. Because the appUeatlon had been amea,ded, the Commission held
another public hearing on May 25, 1995, at the Mcintosh School Gymnasium, Mclntosh,-
South Dakota, tor public testimony. .

At each regional evidentiary hearing, representatives from U S WEST and each
purchasing company were present to testify and were available for cross-examination.

On AprilS, 1995, the Commission issued a Notice of Hearing setting the final hearing fer
June 1-2, 1995. An prefilect testimony was required to be filed by May 25, 1995. A pre-
hearing conference was held on May 22. 1995. .

The final hearing was held o'n June 1-4, 1995. At said final hearing, 42 witnesses
testified and were available for cross-examination, 126 exhibits were offered and received
Into the record at the hearing, and an additional 19 exhibits were filed by June 19, 19~5,

which was the deadtine set by the Commission for late-filed exhibits.

On June 7. 1995, the Commission issued a. Post-hearing Order requesting briefs on
certain issues and allowing the submission of Propoud Findings of Fact and Conclusions
of Law. On June 19. 1995, the parties submitted aa.filed exhibits. On June 23 and July
3, 1995, the parties flIed. their post-hearing briefs and Proposed Findings of Fact and
Conclusions of Law.

On JUly 1S, 1996, at a duly noticed meeting, the Commission unanimously votedt~~
approve the sale of the limber Lake eXchange to Cheyenne River Sioux Tribe Telep one
A.uthority (CRSTTA) ~hich proposed to purchase the nmber Lake exchange through IS
sUbsidiary, Owl River Telephone. Inc. (Owl River), With regard to the sate of the Timber .
Lake exchange, in conjundion with the sal. of all the other exchanges, the Commission
has reviewed all exhibits presented at the seven regional evidentiary hearings. and the
final hearing occurring in Pierre. and has considered all teatimonyceroyidid. The
Commission haVing reviewed the evidence of record and being fully informed in the
matter makes the fallowing:

FINDINGS OF FACT

1. U S WEST is a Colorado corporation providing local exchange telecommunications
service, interexchange carrier access, intraLATA interexchange telecommunications
services, and other tel~communications services throughout South Dakota.
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2. On or about December 7, 1194, U S WEST entered into purchase ....menta for the
sale of 67 local exchanges with 20 local .xch.... tellcommunlcatlons c:omp8I1ies. On
December 20, 1994, U S WEST and the Buyers filed a Joint AppIteatian for a
Commission Declaration on the Sale and for Proper Accounting Treatment 01 any Gain.
Exhibit 29. U S WEST and the Buyers filed all 20 purchase agreements along with the
Joint Application. Exhibits 31-50. One of the purchue agreements entered into was
between U S WEST and the Buyer. Exhibit 32.

3. CRSTTA is a telecommunications company and.a division of the Cheyenne River
Sioux Tribe. CRS!fA currentty prDVIde. telecammunfeation.service. in South Dakota.

" . Exhibit 22 at page 119.

4. Owl Riv~r is a wholly-awned subsidiary of CRSTIA incotJ)Ol'lltad under the laws of th~
Cheyenne River Sioux Tribe. exhibit 22 at page 118. Owl River hu no Deen. to do
~usiness in the state of "South ,Dakota. exhibit 22 at pages 145-141.

5. The purchase agIMment entered into between CFlSTTA and U S WEST Itates as
follows:

I,
Seller and Buyer agree to promptly file any requtred .,...on -and to taIc8
such reasonable action _ may be neceuary or helpful (including, but not
limited to. making available wttne._, information, documenta, and data
requested by the PUC) to aIPPIY for end fIIC8ive epptOY8I by the PUC for the
transfer of Assets and Authorities to BUyer.

Exhibit 32, Section 6.3, subparagraph D.

6. In the Joint Application filed with the Commiuion on Decemblr 20,1814, U S WEST
and CRSTTA had entered into a purcnue Igf88IMnt where U S WEST proposed to sen
the Nisland, Timber La.kE!. and Morristown exchange. to CRSTTA.

7. A duly noticed publiC hearing was held at Mobridge. South Dakota. on April 17. 1995,
at the City Auditorium, beginning at 8:00 p.m•• concerning, along with other sales, the sale
01 the Timber Lake, Morristown, and Mcintosh exchanges. At the time of the heartng,
West River Cooperative Telephone, Inc. (West River) waS the proposed buyer of the
Mcintosh exchange. .

B. A duly noticed pUblic hearing was held at Sturgil, South Dakota, OJ' April 18, 1995,
beginning at 7:90 p.m. M.D.T. concerning, along with ather sales. the sa1e ol'" Nisl..,d
exchange. At the hearing, the Buyers announcec:t that CRSTTA would no .longer b8
purchasing the Nisland eXchange. Instead, West River propoMd to purch_ the Nisland
and Newell exchange. and CASTTA proPosed to purch_ the McIntosh exchange which
West River had originally intended to purchase, Exhibit 23 at pages 5-6. .

9. The amended Joint Application setting forth the changes in the buyers of the Nisland,
Newell, and Mcintosh exchanges was filed with the Commission on May " , 915. Exhibit
30. Due to the amendment of the Joint AppHcation, the Commission set a new
intervention deadline of May 12, 1'995. The city of Mcintosh and Corson County applied

, .
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. • .' for and were granted inteMlftllan. ".Commllllon held another pubtic hearing on May
25. 1995, at the Mcintosh School Gymnasium, In Mclntosh~

10. On June '-4, 1995. in Pierr., South Dakota. a final hearing was held concerning all
of the proposed eXchange sales. Members of the public ...Iied in opposition to and in
support of the· sale of. the 11mber Lake exchange to CRSTTA. TranlCript of Pierre
Hearing at pages 707-127, 738-779. The two main concerns of the public who testified
in opposition to the sale were the lack of ,Commission oversiGht and the loss of tax
dollars.

, ,. .The Timber Lake exchange Is Joc8ted wfthln the boundartes Of the Cheyenne River.
Sioux Reservation and the Standing Rock Sioux A_rvatlon. Exhibit 93.

12. CRSnA maintains that " the sale of the'Timber Laka exchange to CASTTA...
_llowed~ the cammllllon would lose all r8fIUIIdory control ewer the. Timber Lake'
exchange. Exhibit 22 at~s 131-132.

13. ~RSTTA does not pay gross r&Oitpts...on the telllphorie~.It currently·
operates•.exhibit 22 at page 123. J. D. Williams, manager of CASTTA, stated that the
state "may Impose Its grail receipts tax an the income generated from ... to non­
Indians and non-members of the area. However, It·hu no mechanism .,ereby to force
the tribe to collect the tax. The tribe has a .... tax agrMment with the state and a
similar arrangement may·be po.slble with rnpec:t to cotIecttng • groll receipts tax."
Exhibit ·22 at page '32. . ' . .

14. CRSTTA proposed a Memorandum of Undetltllndng Which provided that CASTTA
would follow the same regulatory procedures found under South Dakata law. exhibit 145.
However, pursuant to that Memorandum of Understanding, the Comrniulon was given.
no regulatory oversight.

15. The'Commission lacks the authority to enter into a tax .eement with a tribal entity.
No tax agreement W8I reached with the state of SoUIh Oakata bY the close of the record
on June 19, 199S.

. . .
16, CRSTTA has refused to WIIIv.1ts IIOV8I'8ign Immunity in order to provide the
Commission with its statutorily mandated regulation of .-communications .Nices
provided by a telecommun1c8tlons company within the state of Sauth Dakota.

,
17. CRSTIA-has refUsed to waive Its sovereign immunity with regaGi to the grpss
receipts tu agreement that it had proposed to .enterlnto negotiation. with the state of
South Dakota.

, B. Local exchange service provided by a telecommunications company is c:laslified as
a noncompetitive service. SDCl49-31-1.1. . '

19. The S~uth Dakota State Legislature has charged the Commission with important
duties in overseeing telecommunications services within the state of South Dakota and. .
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has further vested In the Commission lignlficant powers to proted telecommunications
subscribers. SDCl Chapters 49-'. 49-13. and 49-31.

20. If the sale of the Timber Lake exchange to CRSTTA were approved. CRSTIA would
oot recognize the Commission as having regUlatory authority over CRSTTA and the
Timber Lake exchange. Exhibit 22 at pages 131·132.

21. Pursuant to seCL 49..1-17, the Commi&&ion i. pro,hibited tram apptovinga sale
which would result In the delegatlon or transfer of powerS and duties veatedin the
Commission. Any delegation of such powers is classified as a Class 2 misdenieanor.

'22. Sin~ CRSTIA maintains that there is no enforcement mechanism that would require
CRSTTA to pay gross receipts taxes. approval of the &ale would also re~lt in the Ios&
of significant tax revenue fOr cities, counties. and school clatrIda~ within 1h8 Timber
Lake exchange. exhibits 96, 142; exhibit 28 at pages 128-129: Tranacript of Pierre
Hearing at pages 707·727.. In effed. In adcRtion to delegating its own authority, the
Commission's action could also result in relnqulshlng the enforcement authority of the
state of South Dakota to coUect gross receipts taxes.

23. As CRSTTA has decUned to waive its sovereign immunity, the Commission similarly
declines to give up its jurisdiction.

24. The Commission rejects the proposed findings of tact and conclusions of law
submitted by the parties. '

From the foregoing Findings of Fact. the Commission now'makes its:

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over U S WEST and CRSTTA and the sale of the
Timber Lake exChange to CASTTA pursuant to SDCL Chapter 49-31. specitically 49-31-3.
49-31 -3.',49-31-4,49-31-7,49-31-7.1,49-31-11. 49-31-18, 49-31-19, 49-31-20, and 49­
31·59'. At the final hearing CRSTfA contested the jurisdiction of the Commission
pursuant to SDCL 49-31-59 by claiming th81 it was an ex post facto law. This argument
is without merit since ex post facto applies only to criminal taws and lBws that assess
penalties. Delano v, Pe1tys, 520 N.W.2d 608. 808 (S.D. 1994). Moreover. the Joint
Application was amended on May', 1995, which was after the passage of SDCL 49-31­
59. In addition, the purchase agreement entered into between U S WE$T and CRS'1iA
specifically provides that U s WeST and CRSTTA would coopeNle 1!' obtaining
Commission approval for the transfer of assets and authorlty to CRSTTA.. Finally,
CRSTIA did not contest, at any of the heartngs, the jurisdiction of the Commission
pursuant to the other statutes under which the Commission asserts its jurisdiction.

.
2. The hearings held by the Commission relative to this matter were contested case
hearings pursuant to SOCL Chapter' 1-26.
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., . 3. The Commission finds that the approval of the sate of the Timber Lake exchange to
CRSTTA would constitute an improper de1egation of authortty pu,.uant toSDCL 49-1-17
and, therefore, this Commission has no authority to approve the sate of the exchange.

4, The Commission lacks the authority to enter Into a tax agreement with a tribal enttty.

5. The Commission ,finds that approval of the sale of tile Timber Lake eXchange would
have significant, adverse tax consequences to the taxpayers located in the cities,
counties, and school diltrlds within the TimbSr Lake exchange due to CRS1iA's position
that the state lacks the authority to enforce the collection of taxes on the Reservation.

6. The Commission rejects the propo&ecl findings of fact and conclusions of law
submitted by the parties. .

Pursuant to' SDCl Chapter 1-26, the Commi.lon hereby enters Its final decision in this
docket. It is therefore .

OROEREO that the sale of the Timber lake exchange to the Cheyenne River Sioux Tribe
Telephone Authority, through Its subsidiary Owl River Telephone, Inc. is not approved;
and It is

FURTHER ORDERED that the proposed finc:lngs of fact and conctulions of law subm~ed

by the parties are rejected.

Pursuant to SOCL 1-26-32, this Order becomes effective 10 days after the date of receipt
or failure to accept delivery of the decision by the part'es.

Dated at Pierre, South Dakota, this ...3lE.!-- day of July, 1995.

CERTIFICATE OF SERVICE

The unclefaigned hlll'llbV .I'dle, that thi'
cloc:llIment hts bee" &8Md __ upon II
parti.. of r9ClD1'd In Ihis dclQk8r. .. IiRId an ..
docUl MI'Vic:e list, by facsimile or by lim c1ua
1MI1, in prop8rly .liMltlld llnvolapu. wittI
c:harges prepaid fl8f8Qn.

/ .
! I .; ...._ . .

a.. 't"./ ~ , .. "1:1., ....101',: ....+ oJ t .... 4. L tt " •

., , '}5"'-_. ..r I· ··f ........._..:---...:..;.;;~----

(OFFICIAL SeA\.)

BY·ORDER OF THE COMMISSION:

~ ....~~
~FeRAHN,Ch~rm-an---

oeCISION AND ORDER: TIMBER LAKE EXCHANGE: PAGE 7



TEL: 605 964 1_ Jat. 2.1995 6:47 AM P 3

..

eRST RESOLUTION NO. ·.!!!..-94-CR

WHEREAS, the Cheyenne River Sioux Tribe of South Dakota is an unincorporated Tribe
of Indians, having accepted the provisions of the Act of JuneI 1934 (48 Stat.
984); and

WHEREAS, ·the Tribe, in order to establish its tribal organization; to conserve its tribal
property; to develop its common resources; end to promote the general
welfare of its people I has ordained and established a Constitution and By~

laws~ and

WHEREAS. the Cheyenne River Sioux Tribe Telephone Authority (CRTA) was
established pursuant to Tr ibal Ordinance #24, and, under Article I and Article
tV of the same, is vested with the power "'to acquire, by purchase or
otherwise, and to own and maintain and operate telephone and telegraph
lines and telephone exchanges within the Slate of South Dakota:" and

WHEREAS, the CRTA has recently entered into an agreement with other independent
telephone companies to purchase Mcintosh, Morristown, and Timber Lake
telephone exchanges· which are located in South Dakota and a small
portion of North Dakota· from U.S.West which will greatly enhance and
expand its current operations on the Reservation and within the State of
South Dakota. and which will ultimately derive to the benefit of the Tribe as
a whole; and

WHEREAS, the CRTA created a subsidiary corporation, Owl River Telephone, Inc., to
operate and manage the new exchanges; and

WHEREAS, Owl River Telephone, Inc. has been duly chartered as e tribal corporation
under the laws 01 the Cheyenne River Sioux Tribe; and

WHEREAS, the Owl River Telephone, Inc. Board of Directors approved Board Resolution
#95-05-26-04 to seek approval of an application for a Certificate of
Convenience and NecessHy to own. construct, maintain, and operate a
telecommunications system on the .cheye~neRiver Sioux Reservation; and

WHEREAS, Owl River Telephone. Inc. has filed with the Tribal Secretary its Application
for a Certificate of Convenience and Nece!\sity from the Cheyenne River
Sioux Tribe to serve the portion of tile Timber Lake exchange which lies
within the exterior boundariBs of the Cheyenne River Sioux Reservation; and

ATTACHMENT 13
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WHEREAS. the Certificate of Convenience and Necessity provides that the Cheyenne
River Sioux Tribe has power and authority over utility concerns within the
exterior bO\,Jndaries of the Cheyenne River Sioux Reservation; now

THEREFORE BE IT RESOlVEO that a certificate of public convenience and necessity
be issued to Owl River Tv'crhone, Inc. authorizing it to construct, maintain,
and operate a telecommunications system in the Timber Lake exchange.
sUbject to such change and revision as facts and circumstances may
hereinafter require; and.

BE IT FURTHER RESOLVED, that the flcquisition of the property and operating rights of
US West's Timber LakE': exchange by Owl River Telephone, Inc. shall be and
is hereby approved.

CERTIFICATION

II the undersigned, as Secretary of the Cheyenne River Sioux Tribe, certify that the Tribal
Council is composed of fifteen (15) members, of whomIL, constituting a quorum, were
present at a meeting, duly and regularly called, noticed, convened and held this..!!!: day
of JUNE , 1995, Special Session; and" that the foregoing resolution was dUly
adopted at such meeting by an affirmntiv~ vote of _) !__ for, ._.~ against, _0_ not voting,
....Labsent.

--: ­
: .:
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14 en- by Mr. Gc:rdCI p. 653

fairly good with the time schedule. I'm sureOau by Mr. NeI80n ,. 654 14
IS By Vice-Chairman 8ur& p. 663

we won't make it by 9:00, but as soon as weBy ClaiJman Stoffcnlm p. 66S 15
16

16 can.
17 B0881 so VIUV.Ul!ll

And then we want to work in the rest of17
18 DinICt by Mr.~ ,. 707

the Mobridge exchange with Mr. Barfield afteren. by Mr. Wbilill& P. 714 18
19 en- by Mr. Welk p. 718

RAlcIinlc:t by Mr.~I p. 719 19 that, and we're going to try and recess for
20 Recroa~Wbilias p. no

21
By Vi . Bare p.n1 20 lunch right at noon because then we need to

22
21 take up the Beresford, Alcester case as ncar to

llUBEN SPEIDEL

23 Di=t by Mr. Fcrpl
22 1:00 as we can. And then we want to try and

p. 722

24
By Vice<bairmao Bur& p. 72S 23 work in West River, Bison before 5:00. And so

2$
24 somcwbcre in the afternoon we may make some
25 adjustments, but we'll try to hold as close to

t
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1 status? 1 outfit and ron that until '81. Then I went
2 A. Yes. The tribe Ieceives quite a lot of federal 2 back to farm and ranching full time.
3 money, as far as I know. 3 Q. So you've bad - have you been involved in any

4 MR. WHITING: No further questions. 4 businesses in the Timber Lake area?
5 MS. WIEST: Any further cross? 5 A. Yes. I've been part owner of the elevator
6 Comrniwoners? Any redirect? 6 there. I own a rental property in Timber
7 MR. ABERLE: No. 7 Lake.
8 MS. WIEST: Thank. you. 8 Q. And is that within the City of Timber Lake
9 (Witness excused). 9 proper?

10 MS. WIEST: Any further witnesses? 10 A. Yes.
11 MR. ABERLE: I would call the .intervenor 11 Q. Would it be safe to say you've had a fairly
12 Doug Scott. I would also move for the 12 extensive amount of experience with rural
13 admission Exluoit 143. 13 electric cooperatives in the IeSpCet that they
14 MS. WIEST: Any objection to the admission 14 are a utility?
15 of Exluoit 143? Hearing none, it's been IS A. Yes.
16 received. 16 Q. ke you familiar with their requirements for
17 DOUG SCOTT. 17 coming up with capital and their general
18 called as a witness, being frrst duly sworn, 18 operations?
19 testified as follows: 19 A. Yes.
20 DIREcr EXAMINATION BY MR. ABERLE: 20 Q. What is your general feeling as far as whether
21 Q. Would you tell the Commission your name and 21 or not the rural electric co-ops have served
22 address? 22 the public interest?
23 A. My name is Doug Scott. I'm from rural Timber 23 A. I think they've done a good job of serving the
24 Lake, South Dakota. 24 rural interest. They filled a vacuum that was
25 Q. How old are you, Doug? 25 really needed back in the earlier days, and I
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1 A. Fifty-seven. 1 think they've done basically a good job.
2 Q. How long have you lived in the Timber Lake 2 Q. Why have they been able to do that?
3 area? 3 A. Well, I think a lot of it is local input, local
4 A. Basically all my life, except for a couple 4 control by the people they serve.
5 years when I was gone in the service and a 5 Q. Why is that important?
6 couple more years I was off work in 6 A. Well, I think they - they're in touch with the
7 construction. 7 people. 1bey know what they want. 1bey know
8 Q. Are you married? 8 what they need. They live in the communities,
9 A. Yes. 9 and they have to respond. The neighbors are

10 Q. How many children do you have? 10 the ones that they've got to keep happy.
11 A. Five. 11 Q. Do you think it's important that their
12 Q. Would you briefly describe to the Commission 12 directors are also rate payers?
13 the work history that you have had and the 13 A. Yes:
14 occupations you've been involved in? 14 Q. You've intervened in the proposed sale of the
15 A. At the present time I'm a fanner/rancher. When 15 Timber Lake exchange to the Cheyenne River
16 I returned from the service, I went to work for 16 Telephone Authority. Why have you done that?
17 Moreau Grand Electric. the electric co-op up 17 A. Basically for four reasons. The input, local
18 there at Timber Lake. I worked for them for 18 input. the taxes. the rates, and the puc
19 several years. Then I worked construction for 19 control.
20 four or five years. ._-

20 Q. I believe the first one you kind of testified
21 Q. What did you do for the rural electric? 21 to a little bit about. as far as rural electric
22 A. I was a line man, started off as a line man, 22 co-ops. But what is your understanding about
23 climbed poles, did maintenance work. 23 the proposed sale to the Cheyenne River
24 Q. Would you continue? 24 Telephone Authority and local input?

- 25 A. Then I bought a small power line construction 25 A. Well, I understand we will not have any local
.
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11
. I

1 going to be there?
2 Q. Let's assume J.D. Williams will do what he said
3 he would do. Let's assume hypothetically such
4 a system is set up. Would that help?
5 A. Yes, that would help.
6 MR: WHITING: That's all I have.
7 MS. WIEST: Any further cross'!
8 COlIllDissioners? Redirect?
9 . MR.. ABERLE: Yes.

10 REDIRECT EXAMlNATION BY MR. ABERLE:

11 Q. Have you voted in public utility races before?
12 A. No.
13 Q. Have you voted in the general elections when
14 public utility commissioners have been
15 running?
16 A. Oh, yes, yes.
17 Q. Do you feel comfortable Public Utilities
18 Commission can control monopolies such as
19 US WEST as far as their rates and getting out
20 of hand?
21 A. Yes.
22 Q. As far as cooperative situations, as far as
23 rural electrics and that type, do you believe
24 the members have that type of control over the
25 board of directors of those types of
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1 cooperatives?
2 A. Yes, I do.
3 Q. Do you feel that that type of mechanism is in
4 place where if the rates would go up 50, 75
5 percent under the new Owl River, that the 80
6 percent or more of the population in the Timber
7 Lake exchange could take and vote someone out
8 of office on the tribal council and correct any
9 types of abuses, overspending or

10 mismanagement?
11 A. No.
12 MR. ABERLE: No further questions.
13 MS. WIEST: Any recross?
14 RECROSS-EXAMINATION BY MR. WHITING:

15 Q. You would agree, though, with me that if the
16 tribe is going to abuse consumers on the rates,
17 they would be abusing their own members, also?
18 A. Right. I agree with that.
19 Q. You haven't seen that happen, have you?
20 A. No.
21 MR.. WHITING: That's all.
22 MS. WIEST: Do you have an objection to
23 the Petition, Miss Ducheneaux?
24 MS. DUCHENEAUX: No.
25 MS. WIEST: What's the exhibit number?

Advanced Reporting

1

2

3
4

5
6

7

8
9

10

11

12

13

14

15

16

17

18

19

20
21

22
23
24

2S

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20
21

22

23

24

25

MS. CREMER: 143.

MS. WIEST: Anyone else want to see the
Petition or have an objection to that? If not,
that is admitted.

(Wimess excused).
MS. WIEST: If tbcre's any public

testimony for or against the exchanges, you can
come forward now.

PAT SPEARS,
called as a witness, being first duly sworn,
testified as follows:

PATSPEARS: Good afternoon, members,
Commim.oners, employees of the Telephone
Authority and ladies and gentlemen here and the
other interested parties. My name is Pat
Spears, and rm hcIe in support of the Cheyenne
River Telephone Authority and their plans to
purchase the Timber Lake, Morristown and
McIntOsh exchanges.

I am Lakota and a member of the Lower
Brule Tribe, which is down river from
Ft. Pierre. I'm a graduate of the University
of South Dakota and a formal tribal chairman of
my tribe. My background also includes graduate
study at the University of Southern Colorado at
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the Washington Public Affairs Center in
Washington, D.C., and I have some experience in
intergoveImnental affairs and management, as I
have also worked at state and federal levels in
addition to the work for my tribe as a planner,
also.

I'd like to communicate a few of the
observations that I have in regard to
telecommunications due to some of my work
experience. I've been doing some consultant
work over the past couple years that has
focused quite a bit on telecommunications.

The tribes of the northern plains are
aware of the dramatic changes in technology and
telecommunications in use today and will change
the way we live and learn and do business in
the future.

I've been doing consultant work for
Presentation Health System and the Aberdeen
Tribal Chairmens' Health Board. TIlls work
includes exploring the benefits of
tele-medicine and health education through
linking of Indian Health Service and tribal
hospitals and clinics to major medical
cen~. I
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1 Access to health care, particularly 1 pace with the trends in doing business in the

2 specialty health care, is a critical issue for 2 public and priva1e sectors through the
3 rural people. 3 development of infrastructure and the
4 Some of the applications of tele-medicine 4 deployment of network technologies for the
5 are two-way in1eractive video conferenciDg for 5 accessing of infonnation and providing needed
6 consultations among physicians and nurses, in 6 services.
7 mental health, radiology, cardiology, emergency 7 'The new telecommunications legislation is

8 r,QQm .linkage, store and. forward technology, 8 moving through Congress now·at a very rapid
9 laboratory, pathology, and internal medicine 9 pace. It promises to change a delivery of

10 endoscopy are some of the applications used 10 telecommunications services through the
11 today. The Aberdeen Area Tribal Chairmens' 11 definition of universal access and increased
12 Health Board and Indian Health Service are 12 competition. 'The Senate amendments speak to
13 exploring the options available, and those that 13 lower rates for health and education.
14 need further planning. 14 With health and education at the forefront
15 Many of us believe there's great potential 15 of telecommunications, economic development
16 to improve access and quality of health care 16 will follow. At some point we will reali2c
17 for both Indians and non-Indian people in rural 17 cost savings through delivery services in the
18 areas of the northern plains. Access to 18 air, over the wires and in cyberspace. Our
19 educational resources is also a need for rural 19 people will have more opportunities for
20 areas. Through technology distance-learning is 20 employment as information managers and
21 not only possible, it's been happening all over 21 technicians in the delivery of
22 America and for South Dakota for some time. 22 telecommunications services.
23 The tribal colleges have plans to provide 23 A skilled work force will attract new
24 educational services to reservation 24 business opportunities and information
25 communities, link up with each other and the 25 management. The tribes have had limited
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1 rest of the world to both tap into other 1 success in bringing manufacturing industry to
2 educational networks and share tribal knowledge 2 the reservations. However, they may compete
3 with the global community. 3 for their marketing and information processing
4 Tribal colleges and universities have been 4 relative to product sales, as well as
5 referred to as the best kept secret in South 5 non-Indian communities. That opportunity will
6 Dakota. Up to one-third of their enrollment 6 be there at some point in the future.
7 are non-Indian people both on and off the 7 All these potential benefits may not be
8 reservation and across state lines. I might 8 realized without the infrastructure in place
9 add that they're doing this on shoestring 9 that has the capacity and technology to access

10 budgets that are well below that of national 10 information and provide the services, which is
11 and South Dakota averages. TIlls resource will 11 why we're here today.
12 only improve teclmology and improvements in 12 The Cheyenne River Telephone Authority is
13 telecommunications. 13 aware of those needs of all our people, and
14 Telecommunications is estimated it will 14 they share the vision of the future benefits of
15 impact education in the future in a big way. 15 telecommunications and teclmology. They've
16 Those estimates range from 33 to 100 percent of 16 been laying fiber and using digital technology
17 the teaching will employ tedmology over the 17 in communications transmission since 1986.
18 next five to 12 years. 18 Their long-range plans include working with
19 As outlined in the national performance 19 each community of interest to plan for the
20 review and the heavy emphasis by Congress on 20 coming of tele-medicine and distance learning
21 services and procurement management of the 21 and tribal services.
22 federal government, technology should and will 22 Communities of interest, besides the
23 be employed to communicate and deliver services 23 existing communities on reservations within the
24 in a more efficient manner. 24 boundaries, also mean the Indian Health Service
25 Tribal and state governments must keep 25 and Bureau of Indian Affairs, the tribal

.
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1 government, tribal colleges and any individual 1 the CbeyeDDe River Sioux Tribe are"a sovereign
2 businesses that may be there or be planned in 2 entity with a goverl1lDelrt-to-govemment
3 the future. All of those entities I think. need 3 relatioDship with the Uni1ed States Government
4 to be involved in the planning and on a team 4 and the State of South Dakota.
5 and begin to work together. 5 It's good to remind people of a little
6 We are literally at the last mile of 6 history to put things in pelSpective.
7 connectivity, as referred to in the 7 Depending on your perspective in legal
8 communications industry, and that linkup and 8 knowledge, this land either-was or still is
9 .that infrastructure is crucial to us accessing 9 Lakota land as affirmed by treaty in 1824, 1851

10 information and providing an on-ramp to the 10 and 1868. According to the last treaty of
11 information super highway for such things as 11 1868, our land begins at the cast bank of this
12 Internet access, which can be used in all the 12 Missouri River. It encompasses all ofwestem
13 ways I've mentioned before. It can benefit in 13 South Dakota and portions ofNeb~Wyoming,
14 health, education and economic development. 14 Montana and North Dakota.
15 I think the track record of Cheyenne River 15 This hasn't been all that long ago that
16 Telephone Authority is exemplary. The 16 this has happened, and bow we ended up at the
17 provision of telephone service is only one of 17 islands of tribal land we have l~ which are
18 the business interests that they have. Tbcy 18 checkcrboarded with regard to the ownership, as
19 also manage a propane gas company, cable TV. 19 has been attested to here, it's certainly
20 direct broadcast satellite service and now a 20 debatable, and that the votes to cede any land
21 grocery store and restaurant. Their expansion 21 was questionable and is a matter of Court
22 and diversity speak to their vision and ability 22 record where it was entered on as exhibits, but
23 to provide services and jobs for reservation 23 never really ruled on.
24 people in two of the poorest counties in the 24 However little land the tribes have left,
25 United States. 25 they still have the right and responsibility to
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1 Now they intend to extend these services 1 govern, provide services, including civil
2 to Corson County, which is also in the top 10 2 authority over non-Indians within the
3 of the poorest counties in the United States. 3 boundaries of the reservation. These rights
4 The exchanges in rural South Dakota would not 4 are affrrmed by U S. Constitution and numerous
5 be for sale if they did not need improvement, 5 decisions in the Court system, the U.S. Supreme
6 in my opinion. The Cheyenne River Sioux Tribe 6 Court and the Congress of the United States.
7 is planning to do that. They plan to connect 7 I mention these facts because I believe
8 two reservations, the Standing Rock and 8 they should be respected. We all live here in
9 Cheyenne River Lakota tribes reside there, and 9 this area of land. We all have the same

10 all the communities that are within those 10 needs. We're all able to work together to
11 boundaries and are served with those 11 resolve concerns through agreements. We all
12 exchanges. 12 can work together for a common good for our
13 I think this is a great idea. 13 people. We are all from the same creation.
14 Interconnectivity and networking are 14 Pilaymiya. I thank you.
15 improvements in communication. Sharing 15 MS. WIEST: Any cross of this witness?
16 information access, education and health care 16 Commissioners? Thank you.
17 must be planned carefully and in concert with 17 (Witness excused)
18 those that are affected. They are more than 18 MS. WIEST: We'll take a lO-minute break.
19 willing to discuss the improvements in service, 19 (A recess was taken.)
20 rate issues and taxation. The fact that 20 CHAlRMAN STOFFERAHN: Let's go back on the
21 they're here today speaks to that willingness 21 record.
22 before you, the Commission, and the public 22 MS. WIEST: Mr. Meyer?
23 here. 23 MR. MEYER: At this time we'll call Dean
24 Whether or not they have to is a legal 24 Anderson.
25 question. The Lakota bands that are known as 25 DEAN ANDERSON,

.
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